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DECISION

MATTER OF: ' Robert Garcia -“Relocation Expens\es]—-. Meritorious’

*Claims Act

DIGEST: Employee was inadvertently removed from Department of
Defense Priority Placement Program for a period of
time after his RIF. He presents facts to show that
removal from program, which was for purpose of job
placement after RIF, may have delayed his reappoint-
ment to nontemporary position for more than the 1
year period required for reimbursement of relocation
expenses under FTR 2-1.5d(2). Claim for relocation
expenses lacks elements of unusual legal liability
or equity to justify reporting to Congress under
Meritorious Claims Act, 31 U.S.C. § 236 (1970).

This decision responds to the request of Robert Garcia that his
claim for reimbursement of expenses for relocating to his permanent 275D
duty station with the Department of Defense at White Sands Missile E)Lf50 i
Range, New Mexico, be referred to the Congress under the Meritorious
Claims Act, 31"U.S.C. § 236 (1970). By Settlement Certificate
No. 2-2745382, October 24, 1978, ocur Claims Division disallowed the

. relocation expenses claimed because Mr. Garcia, subsequent to his
reduction-in-force, was not reemployed in a nontemporary position
within 1 year after the reduction-in-force action. Consistent with
5 U.S.C. § 5724a(C), paragraph 2-1.5d(2) of the Federal Travel Reg-
ulations (FPMR 101, May 1973) authorizes payment of relocation expenses
where an employee separated by reduction-in-force is reemployed within

-1 year from the date of separation. The l-year limitation may not be
disregarded, even where the agency's delay in timely placing the em-
ployee on its priority placement register contributes to his not being
reemployed within the l-year period. Jack Bernbaum, B-186245,
September 22, 1976. ' ‘

J

ﬁQCODD;S/
After Mr. Garcia's reduction-in-force separation from his Air

Force position in Birkenfeld, Germany, effective May 7, 1974, he

returned to Detroit, Michigan, and was registered in the Department

‘of Defense Priority Placement Program for referral to vacancies aris-

ing in the Department of Defense for which he was qualified and

available. His registration and job referral eligibility under the

program extended for a period of 1 year from the date of his separation.

However, when he accepted a temporary appointment on August 28, 1974,
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with the Department of the Army, he was inadvertently removed from
the list of persons eligible for placement under the program. After
the mistake was discovered, .he was reregistered in the program for
an additional period in order to give him his full year of entitle-
ment to priority job placement. In September 1975, more than 1 year
after the date of his separation by reduction-in-force, he received
a nontemporary appointment at the White Sands Missile Range, New
Mexico. :

The Meritorious Claims Act provides that when a claim before
the General Accounting Office cannot lawfully be adjusted, the
Comptroller General may nevertheless recommend to the Congress that
legislation be enacted for its payment. He may so refer a claim when
in his judgment it has such elements of legal liability or equity as
to be deserving of consideration by the Congress.

It has been the consistent position of this Office that the
procedure provided by the Meritorious Claims Act is an extraordinary
one and its use is limited to extraordinary circumstances. The cases
reported for the consideration of the Congress generally involve
equitable circumstances of an unusual nature which are unlikely to
constitute a recurring problem. 53 Comp. Gen. 157- (1973) and 54 id.
1031 (1975). We are aware of other cases of employees denied reloca-
tion expenses ‘where administrative inadvertance may have caused the
employee to exceed an applicable time limitation. Unfortunately, the
problem is not- an unusual one. For example see B-~186245, cited above.
We do not believe Mr. Garcia's case presents elements of unusual
legal liability or equity which would justify reporting the claim to
the Congress for its consideration under the Meritorious Claims Act.

Deputy Comptroller Géneral
of the United States
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